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CHILDREN'S

VOICES
IN FAMILY
SEPARATION

Let's acknowledge that it's frustrating to be enthusiastic, energised and fired up
about something and yet fail to persuade others. Giving parents information IS
helpful even if they don't immediately take it up. Dr Jan Ewing's biggest tip is “Be
confident when explaining CIM and its benefits to clients. Research shows that
parents are more likely to take up the offer when it has been framed confidently by
the practitioner”.

Focus on the fact that children get a safe and confidential space with a
knowledgeable and impartial person to offload and talk. This is a huge benefit for
children over and above being able to share any views that they may have on their
situation.

Parents get scared about what their children might say, and it may help to reassure
them that this is a safe space and that there are benefits to children sharing this
information in a CIM meeting rather than with a CAFCASS officer, because of the
fact that it is confidential and the child will choose what information is shared with
their parents.

Acknowledge parental fears e.g. it's quite common for parents to be concerned
about what their children might say and to worry about them speaking to a
stranger. It may help to explain that this is not a new process and that mediators
have been meeting with children in this way for decades and that parents, and
most especially children, feedback that this is a valuable and helpful process.

Parents can understandably be concerned about whether their child’s other parent
might be influencing what they say. It can help to reassure a parent that it's the
mediator’s job to understand what the child, or children, want to say and to
understand their meaning in what they're saying. The mediator will check that the
children are comfortable with their understanding and with regard to the meaning
and wording of messages that are fed to parents. Although the mediator doesn't
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add to or explain any views the children want shared with their parents, they will
work with the children to ensure their meaning is as clear as possible.

Encourage parents to talk to their children about CIM so the children can be
involved in deciding whether it's helpful. Firstly, giving children the opportunity
shows that the parents respect their children's right to have a voice in the decision-
making, if the child wants this (given that research shows that both children and
adults can often feel aggrieved that they weren't involved). Secondly, even if
children are not keen initially it may open up a conversation with their parents or a
parent they hadn’t had before. Thirdly, they may decide it would be a good idea
later down the line.

Attending an initial meeting with a mediator is not parents consenting to their child
being consulted. It is a place to meet the mediator, find out more and to ask
questions. Parents only provide their consent to their child or children being
contacted by the mediator after those initial meetings and only if they feel
comfortable with this. This can help to alleviate some anxieties that parents may
have.

Be curious rather than forceful or judgemental. Seek to understand what is behind
possible parental reluctance to involve their child. Try using 'l' language: for
example, “tell me more about that” “I'm curious about” or “I'd like to understand”
rather than starting questions with “why” which can encourage defensive responses
or someone feeling like they need to justify themselves.

Look at where a child is saying different things to each parent and normalise this
and suggest it might help to look at this. It is common in a separation for a child or
children to tell each parent what they think that parent wants to hear. This is never
about asking a child to choose a ‘side’, another fear of parents; in fact, it is quite the
opposite. The child is given the opportunity to speak freely about anything which is
important to them to someone who is fully impartial. There is no language of ‘sides’
involved.

Reassurance is helpful as one parent is often keener than the other. It's important to
reassure parents that mum and dad retain the responsibility for decision making
about arrangements for their children. What this process provides is a way for
parents to understand their children’s views so that they can factor this into
arrangements they're making. All the practicalities in relation to how the mediator
meets with a child or children will be agreed with parents before it takes place.

Lawyers care about their clients and it's natural to worry about your clients who you
may feel are vulnerable; and to be mindful of where there has been domestic
abuse, where there are power imbalances and high conflict levels. Family
mediators are trained to screen for these things and will not undertake this process
unless they are satisfied it is safe and appropriate to do so.
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A question you might ask is whether the other parent'’s representative is on board
with the idea? It is going to be frustrating if you suggest this to your client and they
are enthusiastic and talk to their child’s other parent only to have another
representative be more negative. This may, of course, damper parental enthusiasm.
Before suggesting it to your client you could consider picking up the phone and
having a chat with the other parent’s representative in case they don't have the
knowledge or experience of this process. You could discuss together how to
approach mentioning this process. It might help to direct someone unfamiliar with
the process to_Jan Ewing et al’s “"Children's voices: Centre-stage or side-lined in
out-of-court dispute resolution in England and Wales?” . As humans we tend to be
naturally more suspicious of things we don't know or understand so this can be a
helpful and sensible first step to take.

It helps to remember and to highlight that children are individuals, and they may
not have the same fears or wishes as us (or as each other). As the Child’s Right to
Matter report from the Family Solutions Group sets out “Parents are not always the
best judge of how their children are coping”.

It is tempting as adults, and particularly as parents, to accidentally invalidate how
children feel by dismissing their worries and concerns because we want to save
them pain, and we can find their upset very difficult. It helps to acknowledge
children’s emotions as theirs and to validate them. It can be frustrating for children
when their thoughts, feelings and emotions are dismissed as unnecessary or as
being someone else’s.

When parents feel stuck it can help to ask: “what are the alternatives?” Sometimes
impartially explaining all the options open to them and the pros and cons of each
option can assist in supporting them to make the best decisions. The more you
know about potential options the easier it is to do this!

One of the things the mediator will look at is whether there is a point to meeting
with the child. Parents need to be open to acknowledging and working with the
children’s feedback. To go through a process of meeting with a stranger and
sharing their views takes courage from the child and it's important the adults
making decisions about their lives will listen and acknowledge their views (even if
they don't implement exactly what they are asking for). Those familiar with the
Lundy model will recognise that giving children a space and a voice is not enough.
They need to know there will be influence and a receptive audience. If parents will
use it to score points and not take the feedback on board this can be frustrating
and upsetting for the child or children.

Children sometimes mask their true feelings with parents to protect them. Research
shows that giving them an opportunity to speak to an independent person can
help them to say what they really mean. Helping them to feel understood is so
powerful and child inclusive mediators are adept at this. They have had specialist
training and are insured and DBS checked. They have requirements regarding their
professional training on an ongoing basis too.
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Giving parents some examples of what children might (and often, do) say in CIM
can help parents to understand the purpose of this process and to see that it is less
scary than they might think. Any CIM mediator will be happy to let you know things
children most often say.

If they are worried about their children saying something in particular and voice
this concern, then it's important to validate this as being entirely normal and
understandable.

Tom's story
CAFCASS resources

Family Mediation week session on the importance of Child Inclusive Mediation
The Lundy Model of Child Participation

Louisa Whitney
Helen Pittard
Child Inclusive Mediators
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